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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GROVER SELLERS
ATTORNEY GENERAL

‘Homorable shelby K. Long
County Attorney
Jefferson County
Beamuont, Texas

pear Mr. Long: Opinion No. 0-68318

Re: Contents of Commistiokers' Court

minutes-

Your letter of recent ds gqueating the\ppikion of
this department on the questions stated herein, in pept, 1is
as followgl

*I1 wish you would pheas ard me coples of

fsion 1if you have
g this matter.
3 for me on the

*I am encloming herewith a copy of an opinion
rendered hy me to the Commissioners Court on the
date as shown in the opinion."

We thank you for the copy of your opinion on the
questions under consideration.

Lrticle 2342, Vernon's Annotated €Civil Statutes,
provides:
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“The several commissioners, together with the
county judge, shal) compose the commissioners'
court, and the county judge, when present, shall
be the presiding officer of said court". (Sec. 18,
Art. 5 of the State Constitution, contains language
similar to the foregoing statute).

Article 2349, Vernon's Annotated Civil Statutes,
reads as follows:

*The court shall require the county clerk to
keep suitable books in which shall be recorded
the proceedings of each term of the court; which
record shall be read and signed after each term
by the county judge, or the member presiding and
attested by the clerk. The clerk shall also re-
cord all authorited proceedings of the court be-
tween terms; and such records shall he read and
signed on the first day of the next term after
such proceedings occurred.”

Artiecle 23485 1s as follows!

"The county clerk shall be ex officio clerk
of the Comsiissioners' Court; and he shall attend
upon each term of said Commissioners' Court; pre-
serve and keep all books, papers, records and ef-
fects belonging thereto, issue all notices, writs
and process necessary for the proper exeocution of
the povers and duties of the Commisgioners' Court,
and perform all such other duties as may be pre-
scribed by law.”

It 15 uniformly held that the Commissioners' Court
is a court of record. Gano v. Palo Pinto County, 8 8. ¥, 634;
Bradford v. Moseley, 223 8. ¥. 171. Article 2349 above quoted
necesgsarily makes it so. Any court whose proceedings are re-
quired by law to be recorded in minutes or books kept for that
purpose 1s a court of record.

The word "proeceedings" is used here in its ordinary
sense, and weans the official functions of the court. Such
functionsg are not limited to any particular class of functions,
but on the contrary they include every official act done by the
members of the court in the course of their sitting. This
would include a pertinent motion made by any member of the
court in the course of passing a resolution or order whatso-
ever. Such motion is an integral part of the resolution or
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order. Furthermore, & motion made by a member of the court
auly in session is itgelf a "proceeding" in the regular and
ordinary way, and, we think, should be entered upon the min-
utes, whether such motien reoceives a second or not. 1In par-
jiamentary usage in such a case the motion is lost for want
of & second, and is thus effectually disposed of.

A good reason 1s easily assigned, if reason for
the statute were required, why such proceedings should be
made s matter of record. The Commisgioners' Court is a
court of gemeral jurisdiction in thisx State, and as we have
seen, is a court of record. It is a court of tremendous im-
portance, since it hag jurisdiction over the county affairs
of the county. The public has a deep concern with the offi-
cial actsg of such court, and its proceedings therefore are of
such importance as that an accurate record should bhe kept for
the general information of the public concerned. Moreover,
while it sometimes happens that the failure to make a minute
of certain proceedings is not fatal to the validity of the
same (See Landa v. State, 131 8. W. (2) 321), and that the
validity of an order properly rassed ia susceptible of proof,
and the order may be proved by oral testimony (Msocum v. Forq,
252 5. W. 491), nevertheless, the statutory requirement for
duly recorded minutes, attested by the proper officers, is
the safer way, and matters of such importance should not be
left to the difficult and sometimes uncertain method of proof
dehora the record.

It does net follow from what we have said that rea-
sons given by a commisgioner in voting upon a proposition sub-
mitted to the court should be entered in the wminutes ~- they
are not within the requirecments of the statute «- for they con-
stitute no part of the court proceedings, as do the motion, the
vote and the order.

Trusting that what we have sald is 2 sufficient
angwer to your inquiry, we are

Very truly yours

ATTORNEY GENERAL OF TEXAS
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